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We Care for Our Community | EMPLOYMENT By: Stephen Palmore,
ARRANGEMENTS Regional Compliance officer
Name and Title
Policy and Procedure Department; Supersedes Policy:
ADMINISTRATION Page: 1 of 14, Appendices A, B, & C
PURPOSE:

To establish standard procedures for requestindasteg physician services and for
drafting, reviewing and approving physicemployment arrangements for which the
physician is or may be a potential sewothealth care business or referrals to or frioen t
Hilo Medical Center (HMC).

Il. DEFINITION:

A. Physician employment arrangements include nedwanewed employee
physician arrangements executed after the effedtie of the Corporate Integrity
Agreement (CIA) dated July 27, 2007 between HiladMal Center and the
Office of Inspector General (OIG) of the DepartmehHealth and Human
Services.

B. Covered Persons includes all owners, officarectbrs, employees of HMC,
contractors, subcontractors, agents and other pergbo provide patient care
items or services or who perform billing or codingctions on behalf of HMC
and physicians with active medical staff privilege$iMC.

Covered Persons does not include part-time or ipen émployees, contractors,
subcontractors, agents, and other persons whaéareasonably expected to
work more than 160 hours per year, except thatsach individuals shall become
Covered Persons at the point when they work mare 160 hours during the
calendar year.

C. Arrangements shall mean every arrangement msdcion that:

1. Involves, directly or indirectly, the offer, pagnt, solicitation, or receipt
of anything of value; and is between HMC and artya&oor potential
source of health care business or referrals to H&ny actual or
potential recipient of health care business onrafe from HMC. The
term “source” shall mean any physician, contractendor, or agent and
the term “health care business or referrals” dbmallead to include
referring, recommending, arranging for, orderimgsing, or purchasing
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POLICY:

of any good, facility, item, or service for whichyment may be made in
whole or in part by a federal health care program;

Is between HMC and a physician (or a physicianimediate family
member (as defined at 42 C.F.R. 8§ 411.351)) whoemakreferral (as
defined at 42 U.S.C. 8§ 1395nn(h)(5)) to HMC forigaated health
services (as defined at 42 U.S.C. § 1395nn(h)(6)).

a.

A physician’s immediate family member includdsuaband or
wife; birth or adoptive parent, child, or siblirgfepparent,
stepchild, stepbrother, or stepsister; father-m-laother-in-law,
son-in-law, daughter-in-law, brother-in-law, ortsisin-law;
grandparent or grandchild; and spouse of a graedpar
grandchild (42 C.F.R. § 411.351).

Referrals are defined as the request by a phaysior the item or
service, including the request by a physician fooasultation
with another physician (and any test or proceduder@d by, or to
be performed by (or under the supervision of) dther physician)
or the request or establishment of a plan of cgre physician
which includes the provision of the designated thesgrvice (42
U.S.C. 8§ 1395nn(h)(5)).

Designated health services include: clinichblatory services;
physical therapy services; occupational therapyices; radiology
services (including magnetic resonance imaging,prdarized
axial tomography scans, ultrasound services, anttaumedicine
and supplies); radiation therapy services and sepfhcluding
nuclear medicine and supplies); durable medicaipagent and
supplies; parenteral and enteral nutrients, equipnaad supplies;
prosthetics, orthotics, and prosthetic devicessagplies; home
health services; outpatient prescription drugsiapdtient and
outpatient hospital services (42 U.S.C. § 1395r{6]h)

A. HMC shall ensure that physician employment ageaments comply with state
and federal rules and regulations including the-Kintkback Statute and the

Stark Law.

B. The physician employment arrangements will beudeented in writing, signed
by all parties to the arrangement and will incltige following terms:

1.

A specific and comprehensive description ofsberices to be performed
by the physician;
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2. The physician compensation, which will be detagd and set in advance,

be reasonable and consistent with the fair mar&ietev(FMV) and will
not take into account the volume or value of reflsrby the physician;

3. The term of the physician arrangement;

4, A requirement that the parties to the arrangeémamply with the HMC
compliance program and any state and federal anldgegulations
including the Anti-Kickback Statute and the StaekL

HMC shall ensure the storage and maintenanttieegihysician employment
arrangements and any supporting documentation.

HMC shall ensure that no offers or commitmemésraade to physician
candidates until HMC legal counsel has approvedthengement.

IV.  PROCEDURE:

A.

If the physician employment arrangement is foreatablished position that is
vacant, go to Step L.

The HMC technical representative (TR) and therRément Committee identify
a need for employed physician services.

The HMC TR and the Recruitment Committee develggb description for the
identified employed physician services.

1. The HMC TR and the Recruitment Committee defirgescope of services
to be performed by the employed physician.

2. The HMC TR and the Recruitment Committee proddeasonable
estimate of the number of hours necessary forri@ayed physician to
complete the requested services to determine paiséion requires full
time or part time employment. The estimated howay be based on the
number of current physicians with privileges at HMI@&: expected
population growth, community health indicators,. etc

3. The HMC TR and the Recruitment Committee proyuséfication for the
position.

The HMC TR documents the physician job desaipand the justification on an
HR-01 to create the employee physician positioafeRto Appendix A for a
sample of the HR-01 form.

The HMC TR and the appropriate department man@age the Medical Group
Practice Director) sign the HR-01. The HMC TR fards the HR-01 to the
Personnel Management Specialist.



Subject: Physician Employment Arrangements Policy No. 850-101-29

Department: Administration Page: 4 of 14, Appendices A, B, & C

Origination Date: 8/07 Reviewed: 3/09 Revised:

F.

G.

The Personnel Management Specialist reviewsdhwleted HR-01 and
forwards the form to the Departmental Personnekc@fffor approval.

The Departmental Personnel Officer signs the(HRe indicate approval and
forwards the form to the HMC Chief Financial Offig€FO).

The HMC CFO reviews and signs the HR-01 to attledoudgeted or unbudgeted
funding for the position.

The HMC Chief Executive Officer (CEO) reviewsdasigns the HR-01 to
authorize the addition of the position to HMC.

The Hawaii Health Systems Corporation (HHSC}ident/CEO reviews and
signs the HR-01 to approve the addition of the eygd physician position.

The HMC TR notifies the HMC Compliance Committea email of the creation
of the position.

1. The Compliance Committee reviews the physiciasitmpn at the next
Compliance Committee meeting.

2. The Compliance Committee documents the recéipbiice of the
position, the review of the position and any obet to the creation of
the position in the Compliance Committee meetingutas.

3. If necessary, the Compliance Committee commtgscany objections to
the appropriate HMC TR, HMC CEO and HMC CFO.

The Personnel Management Specialist or desigasts a physician vacancy
announcement on the internet. The HMC TR or designay also conduct
additional recruiting activities by posting the jedocancy in medical journals,
mail outs, etc.

The HMC TR and/or the HHSC Physician Recruitareive physician responses
and applications.

The HMC TR or designee screens all physiciadiegts against the Exclusion
Lists. Refer to Policy No.: 850-101-25 Screeramgl Removal of Ineligible
Persons for the screening procedures.

1. If the physician applicant is identified on axckision List, the HMC TR
eliminates the physician applicant from considerafor the position.

a. The HMC TR sends a notification letter to thggtian applicant
informing the physician that he/she does not satisé
gualifications for the position.
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b. The HMC TR continues to screen the remainingsyalign
applicants. Return to Step M.

2. If the physician applicant is not identified @m Exclusion List, proceed to
the next step.

O. The Recruitment Committee and the Senior Managémeam review and
validate the professional qualifications of the gihian candidate, interview the
physician, gain an understanding of the physicianimpensation expectations
and have the physician visit HMC if necessary. @acandidate is accepted, go
to the next step. Otherwise continue to searclrfother physician candidate.
Return to Step M.

P. The Medical Group Practice Director or designaifies the physician candidate
of HMC'’s interest and may provide a copy of the $tbian Employment
Agreement template.

Q. The Medical Group Practice Director notifies HamResources (HR) and the
Medical Staff Office (MSO) via email of HMC’s intest in a physician candidate.

1. HR and Employee Health screen the physicianidatelprior to being
authorized to work at HMC. Refer to Policy No.707128-05 for the in-
processing procedures.

2. MSO completes the physician credentialing predessthe physician
candidate. Refer to Policy No.: 780-115-05 Apgtiion for Initial
Appointment/Reappointment for the credentialingcedures.

3. If necessary, HR and MSO immediately notify bhedical Group Practice
Director of any issues.

R. The Medical Group Practice Director or desigoeeulates the physician
compensation by completing an FMV report.

1. For full time compensation, the Medical Groupd®ice Director or
designee selects the appropriate average annagy gaflormation by
physician specialty. The average annual salaprimétion is calculated
for the 50" percentile and other selected percentiles by plarsispecialty
using annual salary data from at least four offttlewing national
surveys:

a. The ECS Watson Wyatt - Hospital and Health Géaiteagement
Compensation Report;

b. The HayGroup - Physicians Compensation Survey;



Subject: Physician Employment Arrangements Policy No. 850-101-29

Department: Administration Page: 6 of 14, Appendices A,B, & C
Origination Date: 8/07 Reviewed: 3/09 Revised:
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Salary Survey Report;

d. The Medical Group Management Association - Riigsi
Compensation and Productivity Survey;

e. The Sullivan, Cotter & Associates, Inc. - PhiggicCompensation
and Productivity Survey or

f. The William M. Mercer - Integrated Health Netwer

Compensation Survey.

For part-time compensation, the Medical Grougciee Director or
designee calculates an hourly rate by dividingaverage annual salary
calculated in Step R.1 by 2,000 hours. The Medsralup Practice
Director or designee calculates the total physicampensation by
multiplying the estimated number of hours for tlesipon by the hourly
rate.

The Medical Group Practice Director or desigaésts (e.g., increase or
decrease) the calculated physician compensaticeflaxt the candidate’s
experience and other considerations. Howevercahgoensation does not
take into account the volume or value of referbgishe physician.

The Medical Group Practice Director or desigmes adjust the physician
compensation to account for a sign-on and/or prindticbonus based on
the services personally performed by the physician.

The Medical Group Practice Director or desigalse accounts for all
non-monetary remuneration (i.e., malpractice cayeyan the FMV
report. The total remuneration to be paid to thysprian should not
exceed the 10bpercentile.

The Medical Group Practice Director or desigdeeuments the data,
materials (e.g., relevant letters, reports, schesjudtc.) and calculations
used to complete the report.

S. The Medical Group Practice Director or desigioeeards the FMV report and
supporting documents to the FMV legal counsel émiew. The FMV legal
counsel completes the FMV analysis report.

1.

The FMV legal counsel reviews the FMV report anchpletes the FMV
analysis. If clarification of the FMV report isewed, the FMV legal
counsel discusses any questions with the MedicaliGPractice Director
or designee and revises the report as necessary.
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2. The FMV legal counsel signs the FMV analysiorepo indicate that the
report was reviewed and approved.

3. The FMV legal counsel forwards the approved Fafilysis report to the
Medical Group Practice Director or designee.

T. The Medical Group Practice Director or desigpessents the proposed physician
compensation and the FMV analysis to the Seniordgament Team. If the
compensation is approved, proceed to the next shperwise, address the
comments from the Senior Management Team and redustep S.

U. The Medical Group Practice Director or desigfeevards the FMV analysis and
documents to the HMC Contract Manager.

V. The HMC Contract Manager drafts the physiciapEyment arrangement.

1. The HMC Contract Manager screens the physiaadicate against the
Exclusion Lists. Refer to Policy No.: 850-101-2&eening and Removal
of Ineligible Persons for the screening procedures.

a. If the physician candidate is identified on awlg&sion List, the
HMC Contract Manager eliminates the physician aygpit from
consideration and notifies the HMC TR. The HMC Jdéhds a
notification letter to the applicant informing tphaysician that
he/she does not satisfy the qualifications forgbsition. Return
to Step M to continue to search for another phgsicandidate.

b. If the physician candidate is not identifiedaonExclusion List,
proceed to the next step.

2. The HMC Contract Manager uses the appropriagsiBlan Employment
Agreement template to document the physician enmpém arrangement.
The written contract must include the followingntes:

a. A specific and comprehensive description ofsivice(s) to be
provided by the physician.

b. The term of the physician employment contréeir full time
clinical physicians, the contract term is for mpikti years and a
minimum of three years is preferred. For all othleysician
employment contracts, the contract term is neglaiab

C. The physician compensation.

d. The physician’s compliance obligations such as:
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The physician shall comply with HMC’s compliance
program including any training requirements.

Certification by the physician to the arrangernthat the
parties shall not violate the Anti-Kickback Statated
Stark Law with respect to the performance of the
arrangement.

A requirement that the physician will immedsht notify
the HMC TR of any exclusion, debarment, suspension
other ineligibility to participate in the federaddth care
programs or in federal procurement or nonprocurémen
programs or of any conviction of a criminal offerisat
falls within the ambit of 42 U.S.C. § 1320a-7(a} bas not
yet been excluded, debarred, suspended, or otleerwis
declared ineligible. Refer to Policy No.: 850-1Z4
Screening and Removal of Ineligible Persons for the
screening procedures.

A requirement that employed medical directard part
time employed physicians complete and submit agtivi
logs documenting the designated duties performethee
applicable arrangement.

W. The HMC Contract Manager screens the physiamapl@/ment arrangement
against the Anti-Kickback Statute and the Stark lbgventering additional
contract information into the Arrangements Trackilagabase. The following
information is entered into the Arrangements Tragkdatabase:

1. Physician arrangement information (e.g., phgsiciame, contract no.,
etc.);

2. Date of exclusion screening (Exclusion Date);

3. FMV information (entered by the Medical Grou@é&tice Director)

4, Other required arrangement information.

X. The HMC Contract Manager completes the ContrRaiting Form to ensure that
all necessary and required documents and informatie obtained to finalize the
employee physician arrangement. Refer to AppeBdor a sample of the
Contract Routing Form.

Y. The HMC Contract Manager forwards a draft of Wréten physician contract
and all supporting documentation to the HMC legalrsel for review.



Subject: Physician Employment Arrangements Policy No. 850-101-29
Department: Administration Page: 9 of 14, Appendices A,B, & C
Origination Date: 8/07 Reviewed: 3/09 Revised:

Z. The HMC legal counsel with knowledge of the aypiate state and federal rules

AA.

BB.

CC.

DD.

EE.

and regulations reviews the physician employmentreet to ensure that the
arrangement does not violate the Anti-Kickback @8taand Stark Law. If issues
or questions result from the legal review, the HM@al counsel works with the
HMC Contract Manager to resolve the issue(s). HINKC legal counsel revises
the physician employment contract accordingly atdrns it to the HMC
Contract Manager.

The HMC legal counsel signs the Contract Ray#iorm or provides an email
approval to the HMC Contract Manager to indicatd the legal review of the
physician arrangement was completed.

If necessary, the HMC Contract Manager revikesnformation previously
entered into the HMC Arrangements Tracking databaseflect any changes
made to the physician contract.

The HMC Contract Manager forwards the finaki@n of the physician contract
to the Medical Group Practice Director.

The Medical Group Practice Director forward®teopies of the physician
employment contract to the physician candidatedeiew along with copies of
the HMC Code of Conduct and the Anti-Kickback Statand Stark Law policies
and procedures.

The physician candidate reviews the physicrapleyment contract and
supporting documents.

1. If the physician candidate requests changdsetplysician service
contract language, the Medical Group Practice Dare@views the
contract language changes to determine whethewtser the physician
contract.

a. If the Medical Group Practice Director decidesevise the
contract language, the Medical Group Practice Dareemails the
contract language changes to the HMC legal codoseéview
with a copy to the HMC Contract Manager. ReturStep Y.

b. If the Medical Group Practice Director decides to revise the
contract language, the Medical Group Practice Darenotifies the
physician candidate.

I. If the physician candidate wants to proceed with
contracting, go to Step EE.2.

il. If the physician candidate does not want totoare with
contracting, return to Step M.
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2. If the physician candidate requests changdsetplysician compensation,

FF.

GG.

HH.

JJ.

the Medical Group Practice Director reviews theuesged change to the
physician compensation to determine whether taseethe physician
contract:

a. If the Medical Group Practice Director decidesiodify the
physician compensation, the Medical Group Praddicector
revises the FMV report. Return to Step R.

b. If the Medical Group Practice Director decides to change the
physician compensation, the Medical Group Praddicector
notifies the physician candidate of this decision.

I. If the physician candidate wants to proceed with
contracting, go to Step EE.2.

il. If the physician candidate does not want totoare with
contracting, return to Step M.

3. If the physician candidate does not requestgésio the physician
contract, the physician candidate signs both cagfiéise physician
contract and forwards the signed contracts to tkdibal Group Practice
Director.

The HMC CFO reviews and signs the Contract iRgutorm and the Officer
Certification Form. Refer to Appendix C for a sdenpf the Officer Certification
Form.

The HMC CEO reviews and signs the Officer @egtion Form and both copies
of the physician contract.

The HMC Contract Manager enters the contrdetcéf/e date and expiration date
into the Arrangements Tracking database to inditteiethe physician
employment arrangement was executed.

The HMC TR forwards one executed copy of thggatian contract to the
physician candidate.

The HMC Contract Manager files the other exatabpy of the physician
contract and the supporting documents in the cporeding contractor’s file.
Refer to Policy No.: 850-101-22 Compliance Reddahagement for the
procedures to retain, store, retrieve and destooymhents and records relating to
the HMC compliance program. The supporting docusarclude but are not
limited to:

1. The executed physician contract signed by atlgs
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2. The FMV analysis and proof of legal review of imalysis;
3. The Contract Routing Form (includes proof ofdlegeview); and
4, The Officer Certification Form.

KK. The HMC Contract Manager forwards a copy of teatract (hard copy or
electronic) to the following departments and induals:

1. HR;
2. The HMC TR for contract monitoring purposes;
3. The Medical Staff Office; and

4, The Hawaii Health Systems Corporation legal depent.




Appendix A — HR-01 Form
HR-01 (Rev. 4/2005)

HAWAII HEALTH SYSTEMS CORPORATION
ACTION REQUEST FOR POSITION/APPOINTMENT

1. Action Requested:
POSITION ACTIONS

2. Action Requested:
Il PERSONNEL ACTIONS

[] Establishment:

] Temporary [] Extension of Position

] Replacement for L] NTE:
position_# [0 Abolishment

[] Permanent ] Other

[0 Exempt
[] Redescription ] Job Description attached
[] Reallocation

[0 RequesttoFill[] Perm [] Exempt
[ Temp w/ benefits [[] Temp w/o benefits

[] Per Diem
NTE:

FOR HR USE ONLY:

Requisition # | [] Movement/Appt
[] Promotion [] Transfer [] Voluntary Demotion
Date of Last Promo

3. Requesting Facility: 4. Dept/Unit:

5.

Present FTE 6.
Auth:

Proposed FTE 7.
Auth:

Target Date to Fill/Establish:

CIVIL SERVICE POSITION

8. Present Position No.: | 9.

Position Title/SR/BU/Type of Position

RECOMMENDED:J

NEW POSITION NO.:

10. Position Title/SR/BU/Type of Position

EXEMPT POSITION

RECOMMENDED: 11. Position Title:

12. Proposed Salary
$

Explanation/Justification: (If more space is nekdeease attach sheet)

14. Facility Approved/Not Approved:

Department Manager Date

Senior Manager Date

[0 Recommended/within auth ceiling [C] Not Recommend

[] Recommend/beyond auth ceiling

Human Resources Director/Designee Date

[J Recommend [J Not Recommend

Chief Financial Officer Date

[] Budgeted Funds [0 uUnbudgeted Funds

Regional/Facility-Chief Executive Officer  Date

] Approved [] Not Approved

FOR HR USE ONLY
15. For Exempt or New Class/Position:

Pertinent Relationships Considered —
Class Salary Range

Reasons why position does not fit Civil Servicessla

16. Corporate Approval/Non-Approval

VP/Director of Human Resources, HHSC Date

or Designee

Corporate-President/CEO or Designee Date

[J rRecommend [J Not Recommend

[0 Approved [ Not Approved




Appendix B — Contract Routing Form

CONTRACT ROUTING FORM
HHSC Log No. :

Name of Contractor: [ Corporate [] Facility:

Brief Description of Goods/Services:

Contract Highlight Only:
1. Term:
2. Total Cost (current NTE): $ , New NTE: $

Documents or Information obtained, as applicable

Comments

(completed by CM): Yes No N/A
1. Tax Clearance Certificate 1 OO O
2. Federal Exclusion Check HENEEEE
3. W-9 Form Sent O 0O O
4. Certificate of Compliance HENEEEE
5. Certificate of Good Standing HENEEEE
6. Fair Market Value Completed HENEEEE
7. Physician Officer Certification
Completed O o O
8. Other: HENEEEE
9. Other: O O U]

Legal Review Yes No Procurement Attorney
| have reviewed the recommended action and conclude that it (is/is
not) consistent with applicable legal requirements and good |:| |:|
purchasing practices.
Print Name/Signature Date
Comments:
Contract Manager Yes No Contract Manager
As responsible contract manager, | have reviewed this contract, and
| believe, based upon my professional judgment and experience, |:| |:|
that it is consistent with applicable procurement procedures and
good purchasing practices. ) -
Print Name/Signature Date

Comments:

CFO Signature:

Regional
(as required)

CFO Signature:
Corporate
(as required)

Attach: Approved PR, Scope of Services, Board Md#pproval, Procurement approvals (e.g. exemptfpraward),original K, Officer certification
PUR 036 02/07



Appendix C — Officer Certification Form

OFFICER CERTIFICATION
PHYSICIAN FINANCIAL ARRANGEMENTS

We, , Regional Chief Executive Officer and

, Regional Chief Financial Officer, of the region hereby
certify that to the best of our knowledge, the following matters are true for the employment
(or contractual) agreement by and between (hospital) and

(name) dated (the “Arrangement”):

1. There are no other arrangements, written or oral, with or with
any of his/her immediate family members, except as written in the Arrangement
or as cross-referenced in the master list of HHSC physician financial
arrangements;

2. The payments pursuant to the Arrangement represent the fair market value of
the services to be rendered thereunder;

3. No payment has been or will be made, to the professional referenced herein
outside of the terms and conditions of the Arrangement unless such outside
payment is also consistent with the Hawaii Health System Corporation’s policies;
and

4. We, as the Regional Chief Executive Officer and Regional Chief Financial

Officer of the region, shall ensure that the services required under the
Arrangement are rendered prior to making each payment thereunder.

Date: Signature:

Regional Chief Financial Officer

Date: Signature:

Regional Chief Executive Officer



